STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurinder Pal Singh,

S/o Sh. Jaswant Singh,

Balmik Chowk,

Jandiala Guru,

Amritsar







   …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer

Amritsar.






              …Respondent

CC- 3689/2010
Order

Present:
None for the parties.



Vide letter dated 17.08.2010, complainant sought the following information from the respondent:



“1.
For what offences can a two wheeler driver be challaned?


2.
If a traffic police official violates any traffic rules or is not in possession of complete documents in a checking, who (designation) is competent to challan him?”



When no information was received, the present complaint has been filed with the Commission vide letter dated 19.11.2010 (received in the office on 07.12.2010).



Complainant is not present today nor has any communication been received.



One more opportunity is granted to the respondent to provide complete information to the complainant within a week’s time, under intimation to the Commission.  



For confirmation of compliance, to come up on 17.02.2011 at 12.00 Noon in the Chamber.  



Copies of order be sent to the parties.


Sd/-
Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner


After the hearing was over, Sh. Harjinder Kumar, clerk came present on behalf of the respondent and presented a letter 05.01.2011 containing the information which is addressed to the complainant and further stated this letter has been dispatched by ordinary post. The Respondent has
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been advised to send this information to the Complainant by  Registered post.  



The letter submitted reads as under: 

“1.
Police department is competent to issue challans in respect of offending vehicles as per published material at pages no. 177 to 207 under the Motor Vehicles Act, 1988;

2.
If a traffic police official violates any traffic rules, his senior officer is competent to challan him.”



Complainant is advised to inform the Commission if he is satisfied with the information provided. 



Sh. Harjinder Kumar has also been informed of the proceedings in today’s hearing including the next date of hearing. 


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh

Village Bholapur,

Jhabewal,

Post Office Ramgarh,

Distt. Ludhiana






        …Appellant

Versus

1.
Public Information Officer (SE)

O/o District Transport Officer,

Ferozepur

2.
Public Information Officer,


First Appellate Authority,


O/o State Transport Commissioner,


Punjab, Chandigarh. 




  …Respondents

AC- 1117/2010
Order

Present:
None for the parties.



Vide request dated 23.07.2009, appellant sought the following information: -

“1.
Action taken on the letter No. P(P-2)/31195-889 dated 07.11.2007 issued by the State Transport Commissioner, Punjab.

2.
Which officer is conducting the preliminary test as provided in rule 11(1) of Central Motor Vehicle Rules, 1989, for issuance of a learner’s licence?

3.
Details of the test for issuance of learner’s licenses as entered in the register for the year 2009.

4.
Are applicants for learner’s licenses subjected to objective type test as provided in rule 11(1-A) of Central Motor Vehicle Rules, 1989?  If yes, who (Name of the officer) is conducting the same?



When no response was received, the first appeal was filed with the State Transport Commissioner, Punjab on 20.05.2010.    Still when no response has been received, the instant second appeal has been preferred by the appellant, before the Commission on 07.12.2010.



Today neither the appellant nor the respondent is present.  



One more opportunity is granted to the respondent to provide complete information to the complainant at the earliest, under intimation to the Commission.  



Sh. Jasbir Singh, on receipt of the information, to point out if there are any discrepancies in the same. 
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For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh

Village Bholapur,

Jhabewal,

Post Office Ramgarh,

Distt. Ludhiana






  …Complainant

Versus

Public Information Officer (SE)

O/o District Transport Officer

Patiala

 





    …Respondent

CC- 3692/2010
Order

Present:
None for the parties.



Complainant, vide request dated 19.07.2010, sought the following information from the respondent: 


 “1.
A chassis is required to be got registered after installation of the body within the time granted in the RC.  If a registration is to be done beyond the said period, how much fine is charged for extension of the temporary registration?  Please provide the information as per proforma given below: 

· Registration / Serial No.

· Date of registration

· Type of vehicle (truck, jeep, car etc.)

· Date the temporary RC / Registration was valid upto.

· Fee charged for late registration charged for the period of default.

2.
If a vehicle with built up body is to be got registered, whether fine is charged from the date of purchase or from the date of registration?

3.
At the time of registration of a vehicle without built up body, is it necessary to obtain a certificate from the maker of the vehicle regarding its body?

4.
How many driving schools are there in the district?  Particulars of various staff employed in such schools i.e. Instructors, drivers, mechanic, peons and others. 

5.
Particulars of the vehicles used by these schools for the training including registration no.  Up to which date the taxes of these vehicles are paid?  Up to what date the fitness certificates are valid?  Complete details.

6.
How many certificates have been issued by these schools to the candidates during March / April 2010 for LTV and HTV? Details of the candidates and their learning licence numbers.  A copy of attendance register.

7.
How many LTV / HTV driving licenses were issued by the DTO each day during March / April 2010?  Complete details. 
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Respondent, vide letter No. 5003/DTO/P dated 12.08.2010 sent his response.  However, complainant was not satisfied with the reply on points no. 1, 4, 5 and 6, the present complaint has been filed with the Commission vide letter dated 07.12.2010. 



Today neither the appellant nor the respondent is present.  



One more opportunity is granted to the respondent to provide complete information to the complainant at the earliest, under intimation to the Commission.  



Sh. Jasbir Singh, on receipt of the information, to point out if there are any discrepancies in the same. 



For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
After the hearing Mr. Rajinder Sobti, Assistant Public Information Officer-cum- ADTO Patiala appeared and submitted a letter dated 17.01.2011.   The letter reads as under: -

1. “That this case is fixed for hearing before the Hon’ble Commission on 17.01.2011.

2. That since the information demanded by the applicant/Complainant in respect of paras D, E and F of his application dated 19.07.2010 was not directly related to this office as such, he was informed by this office vide letter No. 5003/DTO/P dated 12.08.2010 that the same was being collected from the Driving Training schools concerned in the district and the same would be supplied to him in due course of time. 

3. That the Driving Training Schools concerned in the District were required to supply the requisite information asked for by the application/ Complainant in para D, E and F of his application dated 19.07.2010 vide this office letter No. 5025 dated 13.08.2010 (photocopy enclosed wherewith). Since the requisite information was not received from them, as such, they have again been reminded to supply the same vide this office letter No. 5318 dated 23.08.2010 (photocopy enclosed herewith).
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4. That the requisite information is now being collected from the Driving Training Schools concerned by deputing the official concerned in person and as soon as the same is supplied by them, it would be supplied to the applicant/Complainant without any further loss of time. 

It is, therefore, respectfully prayed that the complaint filed by the Complainant may kindly be dismissed please.” 

 

Another letter dated 13.08.2010 is provided in the court whereby notices have been sent to various driving colleges of Patiala district to provide information regarding queries of the Complainant in his original application dated 19.07.2010. The letter reads as under: -

“Shri Jasbir Singh vill. Bholapur Jhabewal PO Ramgarh Distt. Ludhiana vide his application dated 19.07.2010 has demanded the following information concerning your Driving Training School:

1. Details of staff including Instructor, Mechanic, Driver and peons working in your school and along with their qualification. 

2. The details of vehicles with  each school for imparting driving training together with their Registration No., Period upto which taxes stand paid and the validity of their fitness.

3. The No. of Certificates issued by each school for LTV and HTV during March and April, 2010.

You are therefore, required to supply the requisite information to this office at the earliest possible so that the same could be supplied to the applicant well within time.”
 

The Respondent also states that this information would have been provided earlier but the same is delayed due to road safety fortnight celebrations from 24.10.2010 to 07.01.2011. 
 

Respondent has been advised to provide pending information within 15 days, under intimation to the Commission.

Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH
(98140-88582)

Jagmohan Singh Brar

S/o Shri Davinder Singh Brar,

Brar Complex, G.T. Road,

Moga.
   …Complainant

Vs

Public Information Officer,

O/o Distt. Transport Officer, 

Moga.







      
   …Respondent

CC No. 2106/09

Order

Present:
None for the complainant.

For the respondent: Sh. J.S. Dhillon, DTO, Moga 



In the earlier hearing dated 14.12.2010, it was recorded: 

“The order was sent to the Principal Secretary Transport to look into the matter and inform the Commission the name(s) of the PIO(s) in office of Distt. Transport Officer, Moga during the relevant period.  It was also recorded in the same order that no reply to the show cause notice had been received from Sh. Ajay Sood (presently SDM Fazilka) or Sh. Mohinder Singh Kainth (currently Addl. D.C. Mohali).”



In the instant case, the information was sought vide letter dated 27.12.2008 and the information was ultimately provided on 22.07.2010.



A letter dated 30.12.2010 addressed to the Chief Secretary, Punjab, Transport Dept. from the office of Secretary, Coordination and reads as under: -

“Chief Secretary, Govt. of Punjab, Transport Department to kindly refer to this office Memo. No. 7/239/10-GC(4)/9168 dated 13.05.2010 regarding CC 2106/09 Jagmohan Singh Brar – under RTI Act 2005.

Order dated 14.12.2010 passed by ld. State Information Commissioner, Punjab, Chandigarh is forwarded herewith for further necessary action.”



Reply to the show cause notices is still awaited.  One more opportunity is granted to the respondents concerned to submit their written replies, before the next date of hearing. 



Upon receipt of the written submissions to the notices; and the outcome of the enquiry by the Principal Secretary, Transport, further
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proceedings regarding quantum of penalty shall be taken up.



For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(78376-80939)

Sh.  Mehar Singh

S/o Sh. Maggar Singh

C/o Lady Dr. Rano, M.D.

Village Kamalke (Bhodiwala)

P.O. Dharamkot,

Tehsil & Distt. Moga






----Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Moga.








----Respondent

CC- 2209 of 2009

Order
Present:
Complainant Sh. Mehar Singh in person.

For the respondent: Sh. J.S. Dhillon, DTO Moga along with clerk Sh. Jatinder Kumar, Sh. Jasbir Singh, clerk, office of Distt. Transport Officer, Sangrur (98550-06617) and Sh. Resham Lal from the office of SDM, Fazilka (94171-81215)



In the earlier hearing dated 14.12.2010, it was recorded: -

“No reply to the show cause notice has been received from Sh. G.S. Thind (presently posted as DTO Sangrur) and Sh. Ajay Sood (currently SDM Fazilka).

One more opportunity is granted to the above officers to submit their reply to the notice at the earliest.

Sh. Mehar Singh, the complainant has also given a representation requesting award of compensation.”



Today, Sh. Jasbir  Singh, who is present from the office of DTO Sangrur, has submitted reply dated 17.01.2011 on behalf of Sh. G.S. Thind, DTO Sangrur, which reads as under: -

“Your honour may kindly refer to the ORDER No. CC 2209 of 2009 dated 15.11.2010 in which a show cause notice for penalty was issued to the officers who had been DTOs of Moga, including myself (Gurpreet Singh Thind, PCS) to send the written reply in the above mentioned case.  

1.
Prior to my posting as DTO Sangrur, I was posted as SDM Bagha Purana (Moga) from 05.03.2009 to 13.10.2009.  It was my regular charge.  It may be mentioned at the outset that right from day one, I (as SDM) had to devote my main attention towards duties of holding the general election to Lok Sabha till counting of votes on 16.05.2009.  At the same time, I was given
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the additional charge of DTO Moga for the same period of about 7 months (from 05.03.2009 to 13.10.2009).

2.
Bare facts of this case are that the applicant – Sh. Mehar Singh has complained to the Hon’ble State Information Commission that: 

i)
He had sent an application dated 12.03.2009 under the RTI Act to the PIO office of DTO Moga to seek certain information regarding a driving licence of Jora Singh s/o Sh. Mehar Singh.

ii)
The said licence was issued by the office of DTO Moga in the year 2000 and it had been lost. 

iii)
The said application dated 12.03.2009 was sent to the PIO office of DTO Moga by registered post on 13.03.2009 n(as mentioned in his complaint letter dated 31.07.2009).

iv)
There was delay in supplying the information to him under the RTI Act with reference to his application dated 12.03.2009.  As mentioned in the order dated 15.11.2010, the information was actually supplied to him on 30.08.2010.

3.
In response to my letters dated 30.11.2010 etc. copies of application dated 12.03.2009 and complaint letter dated 31.07.2009 of Sh. Mehar Singh have been sent to me by the District Transport Officer, Moga.  I have seen these documents.

4.
In view of the facts of this case; my humble submission is that there is absolutely no fault on my part and I have nothing to do with the so called delay in supplying the information to the said Mehar Singh.  My reasons for coming to this conclusion are summarized as under: -

i)
Perusal of application dated 12.03.2009 of Sh. Mehar Singh which was in form A as prescribed under the RTI Act shows that it was addressed to: 

“The Public Information Officer, office of the Deputy Commissioner, Moga.”

Photocopy of this application is enclosed for ready reference.  It can be seen that it was not addressed to the Public Information Officer o/o DTO Moga.  It can also be seen that this application does not bear any receipt number or any signature / stamp of receiving official.    If it was sent by the applicant to the office of DC, then it was to be forwarded by that office to the DTO Moga for further action. 


The penalty proceedings are punitive in nature.  While making a complaint for imposition of penalty on the PIO, the
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complainant is expected to place the full facts and produce every relevant documentary evidence before the Hon’ble SIC.  In this case, the complainant has not clarified as to whether the application was sent to the office of DC Moga or to the DTO Moga.  Further, he has not produced any documentary evidence like or to the DTO Moga.   Further, he has not produced any documentary evidence like the receipt of the post office for having registered the said application on 13.03.2009 and the delivery certificate form the concerned post office for having delivered the said regd. letter in the office of DC or in the office of DTO Moga on 13.03.2009 ore on any subsequent date.  No punitive action can be taken against the PIO unless the delivery of the application in his office is proved with documentary evidence by the complainant.  Sending of an application to the PIO by regd. post does not prove the delivery of application in his office because the post office cannot be treated as an agency of the PIO.  In the present case of penalty proceedings, the onus to prove that application sent by post (even if registered) was delivered in the office of DTO is on the applicant.  He has not proved the same. 

ii)
As mentioned above, the application dated 12.03.2009 does not bear any receipt number or any signature / stamp of receiving official.  I was holding the (additional) charge of DTO Moga at that time (from 05.03.2009 to 13.10.2009).  This application was not put up for being seen or signed by me. 


Your honour is already aware of the fact (as replied by the DTO, Moga and as recorded in the Order No. CC 2209 dated 22.12.2009) that “….a case had been registered against Sh. Gurnam Singh, a former clerk in this office and lot of record is not traceable since then.  Now the information stands supplied……”  In view of these facts, it seems that in the absence of any original application, the information was supplied to Sh. Mehar Singh by the then DTO Moga on 30.08.2010 on the basis of photocopy of said application.  It can be seen that I was no way concerned with the loss of record or with supply of information to the complainant. 

iii)
It has been recorded in the order no. CC 2209 dated 24.06.2010 that Sh. Mehar Singh was asked by the DTO Moga “…. to provide more particulars regarding his learner’s licence on which the information was sought..,… which was sent….. by registered post on 31.03.2010….”  This means that the application dated 12.03.2009 was incomplete and the deficiency was removed by him near the date 31.03.2010.  Moreover, even if it is assumed that there was default in supplying the information, then on merits, such default has to be taken as commenced after the date 31.03.2010.
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iv)
It has been discussed in the preceding paras that Sh. Mehar Singh had sent the application dated 12.03.2009 by regd. post and the onus to prove that it was delivered in the office of DTO is on the applicant. He has not proved the same.  It has also been discussed that this application was incomplete and deficiency was removed by him near the date 31.03.2010 and that the information was actually supplied to him on 30.08.2010.  Therefore, Sh. Mehar Singh should not have any genuine grievance. 

v)
Another important fact which is brought to your kind notice is that there had been severe shortage of working staff in the office of DTO Moga during those days.  As a matter of fact, the present DTO Moga had once sought adjournment form your honour in this case for the reason that “no clerks are there in the department at present…..” (as recorded in the order No. CC 2209 dated 06.07.2010).  This fact proves the lack of adequate human resources which were a major constraint in the functioning of that office.  To add to this and because of shortage of officers, I was given the additional charge of DTO Moga for the same period of about 7 months (from 05.03.2009 to 13.10.2009)

vi)
The DTO Moga has already replied vide letter dated 21.09.2010 (as recorded in the order No. CC 2209 dated 22.12.2009 by your honour) that: 


“It is respectfully submitted that the delay in providing the information is not deliberate or intentional….”

My respectful submission is also that the third party information sought for the Sh. Mehar Singh has already been supplied to him by the DTO Moga. In view of the peculiar facts of this case, the delay in providing the information cannot be said to be deliberate or intentional.  Such a delay in such a case was not unreasonable.  Therefore, imposition of penalty on the PIO in this case would be totally unjustified.

Recent decision of Hon’ble Chief Information Commissioner, Punjab in the case of Hardev Singh Arshi as reported in the Tribune dated 14.12.2010 is respectfully relied upon.  It was held therein that PIOs could not be blindly penalized for not providing the information under the RTI Act.  Newspaper cutting is enclosed for ready reference. 

5.
Prayer:
Your honour may kindly refer to your Order no. CC 2209 dated 24.06.2010 in this case.  It has been mentioned therein that “…….. In my order dated 08.02.2010, a penalty of Rs. 25,000/- was imposed on the PIO and ….”
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In my humble opinion, once the penalty was imposed on the PIO (DTO Moga) the continuance of those very penalty proceedings under Section 20 of the RTI Act, 2005 would not be justified.  Hence it is prayed that your honour may kindly drop the penalty proceedings against the undersigned.”



Reply from Sh. Ajay Sood has also been submitted by Sh. Resham Lal, which reads: 

“It is respectfully submitted that I was working as Sub Divisional Magistrate, Moga with additional charge of the post of AC(General) Moga and AC (Grievance) Moga, . On transfer of Sh. Gurpreet Singh Thind PCS, DTO Moga, I was given the additional charge of the post of DTO Moga also on 13.10.2009. As such I was holding the charge of four posts on 13.10.2009. In this case Sh. Mehar Singh applied for information vide his application dated 12.03.2009 and the notice for imposition of penalty was issued before I joined as DTO Moga. It is pertinent to mention here that a criminal case no. 171 (September 2009) was registered in Police Station City Moga against some agents and Sh Gurnam Singh Clerk and other staff of the office of DTO, Moga. At the time of joining as DTO Moga, the person namely Sh. Gurnam Singh who was working as clerk was absconding and no charge of the record was given to anybody by him. At that time only one clerk namely Manjit Singh was working in the office of DTO Moga. He was also posted as clerk in the DTO Moga in the month of September 2009. As such the working of the office of DTO Moga was badly hampered and as no record was handed over by Sh. Gurnam Singh, the working of the office was completely in disarray. No record regarding Right to Information applications was handed over by Sh. Gurnam Singh Clerk to Sh. Manjit Singh Clerk and consequently no application was put up before the undersigned. 

As such it was not in my knowledge that any application of Sh. Mehar Singh dt. 12.03.2009 for supplying the information was pending in the office. 

Keeping in view the above, it is requested that the charge of the post of DTO Moga was given to the undersigned in addition to my own duties as Sub Divisional Magistrate, Moga on 13.10.2009 i.e. after about seven months form the date of application  dt. 12.03.2009 and notice for imposition of penalty was issued by the Hon’ble Commissioner before I joined as DTO Moga. As submitted above the application of Sh. Mehar Singh was not in my knowledge. Therefore it is respectfully submitted that there was not any negligence on my part for delay in supplying the information. Now the information has been supplied to the applicant, therefore it is respectfully prayed
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that this show cause notice issued against the undersigned may kindly me withdrawn.” 



Sh. Mehar Singh reiterates his submission regarding award of compensation, which may be taken up in subsequent hearings.  



A copy of this order is also being sent to the Principal Secretary Transport, Punjab to determine whether the two officers penalized in this case, deserve leniency in view of the poor infrastructure and hampered staff position at office of DTO Moga.



For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
A copy is forwarded to: 

The Principal Secretary Transport,

Punjab,

Chandigarh.

 

To determine whether the two officers penalized in this case, deserve leniency in view of the poor infrastructure and hampered staff position at office of DTO Moga.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98554-08708)

Sh. Joginder Pal Jhanji

s/o Sh. Laxman Das,

H. No. 1181, Mohalla Krishna Nagar,

Railway Road,

Jagraon,

Distt. Ludhiana.






…..Complainant

Vs
Public Information Officer,

O/o District Transport Officer,

Moga








…..Respondent

CC- 3170/10
Order

Present:
Complainant Sh. J.P. Jhanji in person.



For the respondent: Sh. J.S. Dhillon, DTO, Moga



In the earlier hearing dated 14.12.2010, it was recorded: -

“Sh. J.S. Dhillon, DTO submits a letter no. 545 dated 06.12.2010 which reads: -

“That an FIR No. 171/9 (IPC) was registered with P.S. City Moga which is related to the buses about which the information has been sought in the present case.   The relevant record has been checked by the police many times and the then clerk Sh. Manjit Singh, Jr. Asstt. has been transferred to the office of State Transport Commissioner, Punjab, Chandigarh.  The relevant record is not traceable in the office.   May be it was taken by the police for investigation or may be the same has been kept some where by the dealing clerk Sh. Manjit Singh.  The said clerk has been called to the office vide letter no. 550 dated 06.12.2010.    The information shall be provided after he comes to our office.” 

In view of the above, DTO seeks one month’s time, which is granted.”



Today, Sh. J.S. Dhillon, DTO submits that complete information has been sent to the complainant on 12.01.2011.  The complainant states he has not received the same.  Therefore, a copy of the same is provided to him in the court.  



Sh. Jhanji states that none of these buses are plying on any of the routes.  He has been advised that the information as per original application dated 04.06.2010 has been provided.  If the buses are not plying on any of the routes, he should take up the matter with the higher competent authority.   With this, the complainant is satisfied.
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Complainant demands compensation for attending the hearings in Chandigarh stating further that he had to suffer losses due to the delay in getting the information. 



Section 19(8)(b) of the RTI Act 2005 provides as under: -




“(8)
 In its decision, the Central Information Commission or State Information Commission, as the case may be, has the power to—




 (b) 
require the public authority to compensate the complainant for any loss or other detriment suffered;”
 

Accordingly, the PIO-cum-DTO Moga is hereby issued a show cause notice as to why suitable compensation be not awarded to the complainant for the mental detriments suffered by him in getting the information, before the next date of hearing.  If no submissions are made on this count, it will be construed that the PIO has nothing to state and the matter shall proceed further accordingly. 



For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98140-61044)

Sh. Jagdish Singh

s/o Sh. Gurdev Singh,

Village Korewala Kalan,

Distt. Moga







…..Complainant

Vs
1.
Public Information Officer,

O/o Distt. Transport Officer,

Moga. 



2.
Sh. Manjit Singh, (formerly with DTO Moga)


Office of State Transport Commissioner,


Punjab, Sector 17,


Chandigarh.






…..Respondents
CC- 3197/10
Order

Present:
For the complainant: Sh. Amandeep Saini, advocate (95013-22110)


None for the respondent.



In the earlier hearing dated 14.02.2011, it was recorded: -

“Sh. J.S. Dhillon, DTO submits a letter no. 545 dated 06.12.2010 which reads: -

“That an FIR No. 171/9 (IPC) was registered with P.S. City Moga which is related to the buses about which the information has been sought in the present case.   The relevant record has been checked by the police many times and the then clerk Sh. Manjit Singh, Jr. Asstt. has been transferred to the office of State Transport Commissioner, Punjab, Chandigarh.  The relevant record is not traceable in the office.   May be it was taken by the police for investigation or may be the same has been kept some where by the dealing clerk Sh. Manjit Singh.  The said clerk has been called to the office vide letter no. 550 dated 06.12.2010.    The information shall be provided after he comes to our office.” 

In view of the above, DTO seeks one month’s time, which is granted.”



Complainant states that no information has been received by him so far.  



None is present on behalf of the respondent nor has any communication been received. 
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One more opportunity is granted to the DTO Moga to provide complete information to the complainant within a short time, under intimation to the Commission.



For further proceedings, to come up on 21.02.2011 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner


After the hearing was over, Sh. J.S. Dhillon, DTO Moga along with a clerk Sh. Jatinder Kumar, came present.  



Sh. Jatinder Kumar submitted that he had taken charge from Sh. Manjit Singh, the former clerk who has since been transferred to the office of State Transport Commissioner, Punjab, Chandigarh, did not hand over the relevant files from which the information sought in the present case is to be extracted.



 Sh. Manjit Singh, clerk, office of State Transport Commissioner, Punjab, Chandigarh be impleaded as a respondent.  Sh. Manjit Singh (formerly with the office of DTO Moga) to appear personally in the next hearing to explain the exact position. 


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94641-63662)

Sh. Gurcharan Singh

s/o Sh. Banta Singh,

village Ghangas,

Tehsil Payal (Distt. Ludhiana)




 …..Complainant







Vs
Public Information Officer,

O/o Tehsildar,

Payal (Distt. Ludhiana)





  …..Respondent

CC- 3395/10

Order

Present:
Complainant Sh. Gurcharan Singh in person.



None for the respondent.



In the earlier hearing dated 15.12.2010, it was recorded: 

“Complainant states that nothing has been heard from the respondent regarding the information sought. 

When contacted over the telephone, Sh. Mandeep Dhillon, Tehsildar, Payal submitted that complete information shall be provided to the complainant if he visits their office on 16.12.2010 at 10.00 AM.  Sh. Gurcharan Singh, the complainant, is agreeable.

Complainant is advised to intimate the Commission if complete information is provided to him during his visit to the respondent office.”



It seems the query of the complainant was not attended to and instead, he was given a paper which had been submitted by him earlier for getting the demarcation done.



Since none is present on behalf of the respondent nor has any communication been received, Sh. Mandeep Dhillon, Tehsidar, Payal is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 










Contd……2/-

-:2:-



Sh. Mandeep Dhillon shall appear personally in the next hearing to explain the exact position of the information sought.



For further proceedings, to come up on 17.02.2011 at 12.00 Noon in the Chamber.   



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94172-13591)

Sh. Deepak Sharma 

H. No. HE-118,

Phase 7,

Mohali.







 …..Complainant

Vs
Public Information Officer,

O/o Director,

Medical Education & Research, Punjab,

SCO 87, Sector 40-C,

Chandigarh.







  …..Respondent

CC- 3414/10

Order

Present:
Complainant Sh. Deepak Sharma in person.

For the respondent: For the respondent: Ms. Ramanjit Kaur, Dietician, Rajindra Hospital, Patiala (98154-94242)



In the earlier hearing dated 15.12.2010, it was recorded: -

“PIO, office of the Director, Medical Education & Research, Punjab is directed to provide the pending information to the complainant within 15 days under intimation to the Commission.  

Complainant states that he remitted a sum of Rs. 100/- along with his form and the information is provided is beyond 30 days, therefore, the same be refunded to him.  Directions are given to the respondent to refund this amount to the complainant accordingly.

In the next hearing, PIO office of Director, Medical Education & Research, Punjab to appear personally.”



None of the directions of the Commission have been followed.  No information has been provided to the complainant and none has appeared on behalf of the respondent.



One more opportunity is granted to the PIO, office of Director Medical Education & Research to appear in person and explain the position regarding the information sought, otherwise show cause notice shall be issued for such a casual approach to the RTI matters.



For further proceedings, to come up on 21.02.2011 at 12.00 Noon in the Chamber.  Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner





 




Cont. 2/-

-:2:-


After the hearing a clerk appeared from the office of Director, Medical Education & Research and provided incomplete information.



Directions have been given to provide complete and relevant information to the complainant within a week’s time, under intimation to the Commission. 


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarvinder Jit Singh,

Advocate,

Chamber No. 92, 

Distt. Courts Complex,

Kapurthala – 144601





…..Complainant

Vs
Public Information Officer,

O/o District Transport Officer,

Kapurthala







  …..Respondent

CC- 3433/10
Order

Present:
None for the parties.



In the earlier hearing dated 27.12.2010, it was recorded: 

“Respondent states that the information has already been compiled which is spread over 109 pages.  He also states that the office of Sh. Tarvinderjit Singh, the complainant is housed in the complex of their office and they sent the information 3-4 times but was refused and the complainant had stated that he will accept it in the court. 

Directions are given that the information brought to the court be sent to the complainant by registered post under intimation to the Commission.   Complainant shall submit any shortcomings in the same before the next date of hearing.”



Complainant is not present today nor have any objections been pointed out.  It seems he is satisfied.



Seeing the merits, therefore, the matter is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner


After the hearing was over, Sh. Amit Narula came present on behalf of the respondent.  He has been informed of the proceedings in today’s hearing. 

 
Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Chiragdeen

s/o Sh. Asgar Hamid,

c/o Punjab Wakf Board,

Opp. Old Courts, 

Civil Lines,

Ludhiana




    


   …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Ludhiana






        
    …Respondent

CC- 3757/2010
Order

Present:
None for the complainant.



For the respondent: Sh. Sukhwinder Kumar, ADTO Ludhiana.



Complainant vide request dated 12.10.2010, sought the following information from the respondent office: -

“1.
Following details of Honda Make and Toyota Make personalised vehicles and two-wheelers registered during the period from 01.09.2010 to 15.09.2010:

(i)
Bill amount;

(ii)
Registration number allotted;

(iii)
Amount of Motor Vehicle Tax and Registration fees deposited and date of deposit of Motor Vehicle Tax and Registration fee.”



When no response was received, the instant complaint has been filed with the Commission on 07.12.2010 (received in the office on 14.12.2010).



Complainant is not present today nor has any communication been received from him.



Sh. Sukhwinder Kumar, ADTO has made written submissions which read as: 

“That this case is fixed for hearing before the Hon’ble Commission on 17.01.2011.

1.   That since the information sought for by the applicant / Complainant is quite voluminous one and the same is not readily available with this office, as such, he has already been asked by this office vide Registered letter No. 11725/DTOLdh dated 07.01.2011 to attend this office on any working day with prior intimation and inspect the relevant record of PB 10 BU series of vehicles and whatever other information he may wish 










Contd…..2/-







-:2:-

to have from this office, the same shall be supplied to him. A copy of this registered letter was also endorsed to the Hon’ble Commission vide endst. No. 11726 dated 7.01.2011 (copy enclosed herewith).

2. That as and when the applicant / Complainant would visit this office, the relevant record would be shown to him for inspection and whatever information / record he may wish to have from this office, the same shall be supplied to him on payment of requisite fee. 

It is, therefore, respectfully prayed that the complaint filed by the Complainant my kindly be filed please.”


Respondent also states that he will make submissions regarding Section 7(9) of the RTI Act, 2005, which reads as under: 



“7 (9)
 An information shall ordinarily be provided in the form in which it is sought unless it would disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation of the record in question.”


In view of the above, it has become imperative that whether or not the information be provided, is decided.   



To come up on 21.02.2011 at 12.00 Noon in the Chamber, for further proceedings.



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Chiragdeen

s/o Sh. Asgar Hamid,

c/o Punjab Wakf Board,

Opp. Old Courts, 

Civil Lines,

Ludhiana




    


   …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Ludhiana






        
    …Respondent

CC- 3756/2010
Order

Present:
None for the complainant.



For the respondent: Sh. Sukhwinder Kumar, ADTO Ludhiana.



Complainant vide request dated 21.09.2010, sought the following information from the respondent office: -

“1.
Vehicle Nos., names and address of the SUV (7+1) vehicles registered in the name of companies, firms and institutions for the series PB 10 BU.”



When no response was received, the instant complaint has been filed with the Commission on 07.12.2010 (received in the office on 14.12.2010).



Sh. Sukhwinder Kumar, ADTO has made written submissions which read as: 

“That this case is fixed for hearing before the Hon’ble Commission on 17.01.2011.

1.   That since the information sought for by the applicant/Complainant is quite voluminous one and the same is not readily available with this office, as such, he has already been asked by this office vide Registered letter No. 11729/DTOLdh dated 07.01.2011 to attend this office on any working day with prior intimation and inspect the relevant record of registration of new vehicles for the period from 01.09.2010 to 15.09.2010 and whatever the information, he may wish to have from this office, the same shall be supplied to him. A copy of this registered letter was also endorsed to the Hon’ble Commission vide endst. No. 11730 dated 7.01.2011 (copy enclosed herewith).

That as and when the applicant/Complainant would visit this office, the relevant record would be shown to him for inspection
Contd……2/-

-:2:-

and whatever information/record he may wish to have from this office, the same shall be supplied to him on payment of requisite fee. 

It is, therefore, respectfully prayed that the Complainant filed by the Complainant my kindly be filed please.”


Respondent also states that he will make submissions regarding Section 7(9) of the RTI Act, 2005, which reads as under: 



“7 (9)
 An information shall ordinarily be provided in the form in which it is sought unless it would disproportionately divert the resources of the public authority or would be detrimental to the safety or preservation of the record in question.”


In view of the above, it has become imperative that whether or not the information be provided, is decided.   



To come up on 21.02.2011 at 12.00 Noon in the Chamber, for further proceedings.



Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94171-72598)

Sh. Mandeep Kumar

Librarian,

Senior Secondary School,

Chughe Kalan

(Dist. Bhatinda)






   …Complainant

Versus

Public Information Officer, 

O/o District Education Officer (S)

Bathinda






      
    …Respondent

CC- 3765/2010
Order

Present:
None for the complainant.



For the respondent: Sh. Maghi Ram, Jr. Asstt. (93571-48079)



Complainant sought the following information from the respondent vide his application dated 29.07.2010: -

“1.
Attested photocopies of the notings and the orders passed on my appeal sent to the DEO (S) through Principal, Senior Secondary School, Chughe Kalan on 09.02.2007 regarding case of ACP 8-Year.

2.
Copy of the letter containing directions governing ‘C’ category (Non-teaching staff) covering cases of ACP 8-Year.  What is the procedure adopted in your office (please provide complete details of various steps including yard sticks being applied).”



The instant complaint has been filed with the Commission (received in the office on 14.12.2010) when no response was received. 



Sh. Maghi Ram who is present on behalf of the respondent, has submitted a letter dated 13.01.2011 addressed to Sh. Mandeep Kumar, complainant forwarding therewith the information sought.   The complainant has provided his acknowledgement of receipt of the information.



Complainant is not present nor have any objections been received.  It appears he is satisfied. 



Accordingly, seeing the merits, the case is hereby closed and disposed of.  

Copies of order be sent to the parties.


Sd/-

Chandigarh





  Mrs. Ravi Singh

Dated: 17.01.2011



State Information Commissioner
